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TOWNSH寒P OF MANCELONA

COUNTY OF ANTRIM, STATE OF M暮CⅡIGAN

ORDINANCE NUMBER 8

HAZARDOUS MATERIALS ORDINANCE

An Ordirmce to preserve血e pcace, general welfare, Order,

heal血, and safety of persons and property in the Towns血p, enaCted

pursuant but not血nited to, Michjgan Pz‘bl!c Act 246少’1945, aS

a皿ended; tO eStablish charges for township emergency services

responding to a hazardous materials emergency incident and

liability for such charges; and to estab1ish certain notice

requirements for such an incident.

TOWNSHIP OF MANCELONA

Antr主皿County, M龍higan

ORDAⅡ寸S:

SECTION I

TITLE

This Ordinance∴Sha11 be known as血e Mancelona Township Hazardous

Materials Ordinance.
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868的‾∀t]⊥揮Il j puRPOSE

The pupose of this Ordinance is to promote and secure血c public health,

sr馬ty声nd general wel筒r‥’f r}eTくOnS〕 prOPerty OunerS. and proDerty in血e

Township of Mancelona‘ Surface waters, groundwater, SOi獲s・ Vegetation, and

a血osphere inside the Township are susceptible to damge from血e ha皿ing〕
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storage, uSe, PrOCeSSing, and djsposal of ha捌rdous material} and血e expen§e

incurTed by血e taxpayer as a result of瓜e Township or its Designee having to

respond血an emergency to protect life, PrOPerty, and血e envfrorment when血ere

has been a release of hazardous materials shall be recovered by the Township.

SEC冒量ON !哩

DEFINITIONS

For purposes of舶s Ordinance, Certain teⅡus and words as used herein

shal=laVe the fol宣owing mean血gs:

A.　豊堕! - the Code of Federal Regulati。nS.

B.　Compressed gas -　any material regulated as a compressed gas

by血e United States Department of Trausportation by regulations found in 49 CFR

Section 173.300.

C.　Designee -　the No血westem Regional Hazardous Materials

Response Team or such other public or private agency au血orized in writing by

the Township to respond to hazardous materials incidents witl血血e Township.

D.　Emergencv a垣Q± -　all of血e activities conducted in order to

prevent or mitigate injury to human hea皿or to血e enviroment inside血e

Township from a release or threatened release of any material into or upon the

E.　旦垂蛙-　any material regulated as a class A or class B

explosive by the United States Departmen† of Transportation by regulatio購fo皿d

in 49 CFR Section 173.53 and Section 173.88,

F. ∴ Flammable liquid -　any material reg血ated as a fla皿mable liquid

by血e United States Departmeut of Tranaportation by regulations found in 49 CFR

Section 173.1 15.

G.　H劃mable solid -　any material regulated as a flammable solid

by血e United States Department of Tranaportation by regulations fomd in 49 CFR

Se○tion 173.150.

H.　Hazardous material - any Of血e following: ・

1.　Any materia1 1isted in the list of toxic pollutants fo皿d in

40 CFR Section 401.15, aS amended.
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2. ∴ Any matehal designated as hazardous material by applicable

State law.

3.　Any comI〕I.e蓋Sed gas, exPIosive, flanmable liquid,

flammable solid, OXidiLer, POison, Organic peroxide,

pyrophoric, unStable reactive) Water reaCtive’Or radioactive

皿加e止al.

I.　塾i逆z壁-　any material regulated as an oxidizer by the United

States Department of Trausportation by regulations found 49 CFR Section

173.15l.

J.　垣Sj2!十　　any individual, ∞坤eration,血nited liability comPany ,

association, PartnerShip’鉦m’tnlStee’Or legal representative.

K.　塾蓮些-　　any liquid or gas that is life-血eatening whenmixed

with air in small ano皿tS, and sha11 also include all those materials regulated as

poison class A by血e United States Department of Transportation by regulafrons

found in 49 CFR Section 173.326.

L.　Radioactive material -　　any material req血ed by the Un正ed

states Department of Transportation to have type A packaging or other special

protection or cIosed ti ansPOrt Vehicles,皿der regulatious fo皿d in 49 CFR Section

173.425.

M.垂唾竣-　any Sp皿ng, leaking, PmPing, POuring’e血ting’

ernptying, discharging, injection, eSCap血g, leaching, du叩ing, Or disposing iIito

or upon the enviroment’Which 。auses hanger or ham to the public health or to

血e envirome加, including, but not limited to・血e release of any material

class温ed as hazardous material by any federal legislation or regulation, by any

state legislation or regulation, Or by this or any o血er Towuship ordinance・

N.　皿eatened release - any imminent or impending event potentia11y

causing but not resul血g in a release・ but causing血e Towns址p to mdertake an

emergeIICy action.

o.塾塾Q過重_塾里一　冊e person or peI.SOnS Who are jo血ly and

severally liable for the release or址eatened release pursuant to S∞tion V of址s

αd止〕anCe.

8　-　3



SEC冒ION Ⅳ

NOTTCE AND RESPONSE

A.　Any person who has dmaged the su血ce waters’groundwater・

soⅡs, Or atmOSphere by the han。血Ig or stOrage Of hazardous mater王a喜s’Or Who

have violated any local, State, Or federal enviromenta1 1aws wi血respec=o

hazardous materials, are required to imnediately no廿fy the Township.

B.　The requireme血s ofthis Ordinance sha11 not be coustrued to fo血d

or forgive any person from using a11 diligence necessary to co血Ol a hazardous

material release prior or subsequent to血e notification of血e Township, eSPeCia11y

if such efrort may res山t in血e containment of the release or血e abatement of

extreme hazard to the e皿pIoyees or血e general public. Delays in repo血g

releases due to in-house notification of off-Site owners or supervisors sha11 result

in penalties・ Nothing in this Ordinance shaⅡ be coustrued to exempt or release

any person from any other no咄cation or reporting required by any state or

federal agency.

c.　皿e Township,血e Towuship’s Designee,血e Fire Chief, Or the

Designee of血e Fire Chief are authorized to direct an emergeney action and the

clean-uP and abatement of any release, Or threatened release, Wi地心e Tounship.

SECⅢON V

塾ABILITY FOR COSTS

A. Any person causing or condbuting t。血e causing of a relea,Se Or

threatened release which results iIしan emergenCy aCtion sha11 be liable to血e

TowushlP for the recoverable costs resu血g宜om the emergency action・

B.　The following described persons shall bejoi血y and severally liable

to the Towuship for血e paymeut of a11 costs incured by血e Township as a result

of such clean-uP Or alJatement aCtivity:

1.　Any person whose negligent or wi皿I act or omission

proximately caused such release, discharge’deposit, Or

2. The person who ouned or had custody or control of the

l丁aZard。uS materia葵or the materiaユat thuim巳of such
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release, discharge, deposil, Or血eatetled †elease, Wi血out

regard to fault or proximate cause’and

3.　The person who owI〕-ed or had cus†ody or control of the

container which held such hazardous material at血e time of

or irmediately phor to such release, discharge, deposit, Or

t血eatened release, Wi血out regard to fault or prox血ate

4.　The owner, tenaI巧OCouPant and party in co虹OI of the

property o加O Which, 。r from which’haz狐dous materials are

released or threatened to be released.

SECⅢON VI

CHARGES

When血e Township Fire Depa虹皿ent resPOnds to a ca11 for assistance in

∞meCtion with a hazardous materials release or threatened release, actual costs

incured by血e Township responding to such a ca11 shall be血posed upon

responsible parties, including, but not limited to:

A.　珊.e cuITent charges as set by血e Fire C血ef per hour, Or fraction

瓜ereof, for cach pumper required’血瓜e opinion of血e o組cer in command・ tO

stand by at血e hazardous materials血cident.

B.　The current charges as set by the Fire Chief per hour’Or fraction

血ercof, for each water tender required in血e opinion of the omcer in command

to be utflized in responding to the hazardous materials血cident.

c.　The cunem charges as set by血e Fire Chiefper hour, Or fraction

血ereof, for each additional Tounship-Ouned Fire Departmerit vehicle req血ed, in

the opiIhon of血e officer in comnd, tO be utilized血responding to the

hazardous materials incident.

D. A11 personnel-related costs incured by血e Towmhip as a I.eSult of

responding to血e hazardous materials incident・ Such costs may血clude, but are

not出血ed to, WageS, Salaries and飾nge benefits, and insurance f。r full-time and

part-t血e血e fighters; OVe血e pay and felated卸nge bene餌COstS for ho叫y

emp工。yees, and餌o run fees paid to onでa11 fire fighters. S丁1ch personnel-related
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charges sha]1 coⅡ血enCe after the first hour that the fire department has responded

to血e hazardous materials incident, and shall coutinue lm血all towus血p perso皿el

have concluded hazardous materials incident十elated responsib皿ies.

E.　O瓜er expenses incuned by the townsl垂〕 in resp。nd血g to血e

hazardous materials incident,血cluding but IlOt田山edしO,上e皿tal or purchaSe Of

mach血ery, equipment’labor, ∞nSultants, legal and enginee血g fees’medical and

hospitalization costs, and the replacement costs related to disposable personal

protective equipment, eX血guishing agents’SupPlies・ Water PurChased from

municipal water systems’meals and re宜esIments for persomel while respondmg

to the hazardous materials incideIit and血e cost of diaposal of contaminated

equipment・

F.　Charges to the Township imposed by any local, State, Or federal

govemment entities related to血e hazardous materials jncide血.

G.　Costs incurred in accounting for all hazardous material incident-

related expenditures, including bi11ing and co11ection costs.

SEC富ION VⅡ

BELLING PROCEDURES

Fo11owing血e ∞nClusion of血e hazardous materials incident’血e FiI.e

Chief sha11 sub皿it a detailed listing of a11血。Wn exPenSeS tO the Towmhip

Treasurer, who shall prepae an invoice to the responsible party(S) for paymem.

The廿eas皿er,s invoi∞ Sha11 demand full payment within thirty (30) days of

receipt of血e bill. Any additioml expenses that bec。me known to血e Towuship

Fire Chief following the transmittal of血e bill to血e responsible pauty(s) shall be

billed in the same mamer on a subsequent b皿to血e respousible party(s). For

any amounts due血at remain uapaid after thiny (30) days, the Tounship shall

血pose a late charge of one (1 %) percerit Per mOI血’Or fraction thereof.

S圏C冒工ON VⅢ

皿e T。WnShip or Desig血ee may b血ng a cIVll actlOn for PaymeIlt Of mC

recoverable expeIISeS agaimt any and all persons liable皿der皿S Ordimnce・ Am
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SECTION XⅡI

EFFECTIVE DATE

皿is Ordinance shall become effective thiny (30) days after its publication

in the Antrin County News.

。at。d:潜ま姫_



MANCELONA TOWNSHIP

ORDINANCE CERTI]ⅡC ATION

At a regular mee血g of the Townsllip BoaI.d, Township of Mancelona,

Antrim Col-nty, Michigan, held in the Mancelona Township Hall, located at 202

W. State St., Mancelona, An正m Comty, Michigan, On Febmry 16, 1998, at 7:00

p・m∴

PRESENT: Sue Robinson, Ray Merillat, Yousef Jabara, Gerald Patrick

and Margaret Chapman

AB SENT :　nOne

Ordinance No. 8,血e HAZARDOUS MATERIALS ORDINANCE was

COnSidered by血e Board and upon motion made and seconded,血e Township

Board duly adopted said Ordinance upon the following vote:

YES:∴∴∴∴ Sue Robiuson, Ray Merillat, Yousef Jabara, Gerald Pa血ck

and Margaret Chaprrm

NO :　　　　nOne

I, Mar aret Chapmm as Mancelona Township Clerk, hereby certify血at

Said Ordinance was adopted by the Mancelona Township Board at said meeting

as set forth above;皿at said meeting was conducted and public notice of said

mee血g was given pursuam to and m餌1 compllanCe W地the Open Mee血gs

Act; that a syIIOPSis of said Ordinance was published in血e Antrim County News

On n Pノ乍CJ4 7　　’1998’and that a tme and complete copy of said

Ordinance can be血spected or obtained at血e o触ce of the ManceloIra Township

Clerk in血e Mancelona Township HalL


